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PART A 


Problem question 


Consider the following hypothetical situation: 


On the afternoon of November 16, 2017, police received a call from Mr Stephens at 5 pm, 
inspected Ms Tyrrell’s premises at 30 Merchant St in Newcastle, NSW, and found Ms Tyrrell 
lying dead in the living room. Questioned and recorded by police, Mr Stephens said he is a 
friend of Ms Tyrrell and was knocking on the front door of her house at around 4:30 pm, when 
he heard the moaning voice of a person pushed against the other side of the door. Mr 
Stephens also stated he entered the house through the rear door, saw Ms Tyrrell lying dead 
in the living room and noticed that a tall, dark-haired man stepped out of the kitchen window, 
and ran through the garden, jumped into a car and drove away at a speed of around 80 km/h. 
Police also questioned and recorded Ms Wade, a neighbour, who stated she saw a tall, blond- 
haired woman entering the house of Ms Tyrrell at 4 pm. A police officer subsequently 
questioned and recorded Mr Young, a tall, dark-haired person, about his failed relationship 
with Ms Tyrrell; this caused distress to Mr Young and prompted him to admit he murdered Ms 
Tyrrell. 


At the trial in proceedings for murder against Mr Young, the prosecution adduces into evidence 
the admission of Mr Young (1). The prosecution also adduces into evidence Mr Stephen’s 
statements to police (2) and calls him as a witness. The prosecution also calls a forensic 
pathologist as a witness. The defence adduces into evidence Ms Wade's statements to police 
(3) and calls her as a witness. Examined in chief by the prosecution, Mr Stephens confirms he 
saw a tall, dark-haired man leaving Ms Tyrrell’s house by stepping out of the window (4). After 
cross-examining Mr Stephens, the defence adduces another statement made by Mr Stephens 
to police, declaring that he saw a tall, blond-haired man leaving the premises of Ms Tyrrell 
after 4:30 pm on November 16, 2017 (5). Cross-examined by the prosecutor, Ms Wade states 
she saw a tall, dark-haired man entering the house of Ms Tyrrell at 4 pm on November 16, 
2017 (6). The forensic pathologist witnesses he read a description of the cadaver in a police 
report (7), describes the wounds and, based on his expertise on autopsies and crime scenes, 
concludes that the wounds that caused the death of Ms Tyrrell were inflicted by the same 
person, since they are all horizontal (8). 


Provide advice on the admissibility of evidence (1)-(8). 
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PART B 


Essay question 


Comment on the following: 


103 Exception: cross-examination as to credibility 

(1) The credibility rule does not apply to evidence adduced in cross-examination of a 
witness if the evidence could substantially affect the assessment of the credibility of the 
witness. 


(Evidence Act NSW) 
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